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will be issued. If a certificate of ap-
proval is issued, no test data or de-
tailed results of tests will accompany
it. If a notice of disapproval is issued,
it will be accompanied by details of the
defect(s), with a view to possible cor-
rection. MSHA will not disclose, except
to the applicant, any information on a
fluid upon which a notice of dis-
approval has been issued.

(b) A certificate of approval will be
accompanied by a list of specifications
covering the characteristics of a hy-
draulic fluid upon which the certificate
of approval is based. In addition to the
applicant’s record of control in main-
taining the fire-resistant characteris-
tics, applicants shall keep exact dupli-
cates of the specifications that have
been submitted to MSHA and that re-
late to any fluid which has received a
certificate of approval; and these are to
be adhered to exactly in production of
the certified fluid for commercial pur-
poses.

§35.10 Approval labels or markings.

(a) A certificate of approval will be
accompanied by a photograph of a de-
sign for an approval label or marking,
which shall bear the emblem of the
Mine Safety and Health Administra-
tion and shall be inscribed substan-
tially as follows:

PERMISSIBLE FIRE-RESISTANT HYDRAULIC
FLUID

MSHA Approval No.

Issued to

(Name of Applicant)

(b) A label so inscribed shall be at-
tached to each fluid container in such
a manner that it cannot be easily re-
moved or containers may be so marked
with a metal stencil. The letters and
numbers shall be at least %2 inch in
height and of a color which contrasts
with that of the container.

(c) For a concentrate the label or
marking shall clearly indicate that the
certification thereof applies only when
the concentrate is used in exact con-
formance with the instructions on such
label or marking. The label or marking
shall clearly indicate the exact amount
of water or other vehicle to make the
fire-resistant hydraulic fluid upon
which the certificate of approval was
based.

§35.12

(d) Appropriate instructions and cau-
tion statements on the handling of the
hydraulic fluid or concentrate shall be
included on the approval label or
marking.

(e) Use of MSHA’s approval label or
marking obligates the applicant to
whom the certificate of approval was
granted to maintain the fire-resistant
characteristics of the hydraulic fluid
and guarantees that it is manufactured
according to the specifications upon
which the certificate of approval was
based. Use of the approval label or
marking is not authorized except on
containers of hydraulic fluids that con-
form strictly with the specifications
and characteristics upon which the cer-
tificate of approval was based.

[Sched. 30, 24 FR 10201, Dec. 17, 1959, as
amended at 43 FR 12317, Mar. 24, 1978]

§35.11 Material required for record.

MSHA may retain for record all or
part of the material submitted for test-
ing. Any material that MSHA does not
require will be returned to the appli-
cant at his expense upon receipt of his
written request and shipping instruc-
tions not more than 6 months after the
termination or completion of the tests.
Thereafter MSHA will dispose of such
surplus material as it deems appro-
priate.

§35.12 Changes after certification.

If an applicant desires to change any
specification or characteristic of a cer-
tified hydraulic fluid, he shall first ob-
tain MSHA’s approval of the change,
pursuant to the following procedures:

(a)(1) Application shall be made, as
for an original certificate of approval,
requesting that the existing certifi-
cation be extended to cover the pro-
posed change. The application shall be
accompanied by specifications and re-
lated material as in the case of an
original application.

(2) Where the applicant for approval
has used an independent laboratory
under part 6 of this chapter to perform,
in whole or in part, the necessary test-
ing and evaluation for approval of
changes to an approved product under
this part, the applicant must provide
to MSHA as part of the approval appli-
cation:
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